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Relevant Planning Authority Details 

Relevant Planning Authority: Bathurst Regional Council 

Contact Person: Ms Janet Bingham 
Manager Strategic Planning, 
Environmental Planning and Building Services 

Contact Phone Number: 02 6333 6214 

Contact email address: Janet.bingham@bathurst.nsw.gov.au 
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Introduction 
Bathurst Regional Council has received a rezoning application to rezone the 
following properties from RU1 Primary Production to R5 Large Lot Residential under 
Bathurst Regional Local Environmental Plan 2014: 

Lot 14 DP 1050220, 3991 O’Connell Road KELSO NSW 2795 and 
Lot 1 DP 867504, 4031 O’Connell Road KELSO NSW 2795 

Supporting Information has been prepared to demonstrate the suitability of the 
subject land for the rural residential development (refer to attachment 1). 

The Planning Proposal will enable the land to be developed for rural residential 
development in a manner similar to the adjoining land (ie fully serviced with minimum 
lots of 4000m2). 

The Planning Proposal has been prepared in accordance with Section 55 of the 
Environmental Planning and Assessment Act 1979 (the Act) and the relevant 
Department of Planning Guidelines, including A Guide to Preparing Local 
Environmental Plans and A Guide to Preparing Planning Proposals. 

Part 1 Objectives or intended outcomes 
The Blue Ridge LEP Extension Planning Proposal involves an amendment to the 
Bathurst Regional Local Environmental Plan 2014 (“the LEP”), to: 

a) Rezone the land from RU1 Primary Production to R5 Large Lot
Residential

The subject land comprises: 

Lot 14 DP 1050220, 3991 O’Connell Road KELSO NSW 2795 and 
Lot 1 DP 867504, 4031 O’Connell Road KELSO NSW 2795. 

The total area of the combined sites is 29.4hectares with Blue Ridge Drive dissecting 
the centre of the site. A heritage item of local significance, ‘Littlebourne’ is located on 
4031 O’Connell Road KELSO. Land in this locality has previously been used for 
orcharding. 

The land is located approximately 4.6km south east of the Bathurst CBD and is 
immediately adjacent to the existing rural residential ‘Blue Ridge Estate.’ 
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Part 2 Explanation of Provisions 

The Blue Ridge LEP Extension Planning Proposal involves an amendment to the 
Bathurst Regional Local Environmental Plan 2014 (“the LEP”), to: 

 Rezone the land from RU1 Primary Production to R5 Large Lot Residential

This is to be achieved by: 

a) Amending the Land Zoning Map (tile LZN_011F and LZN_011G) under
Bathurst Regional Local Environmental Plan 2014.

b) Amending the Lot Size Map (tile LSZ_011F and LSZ_011G) under Bathurst
Regional Local Environmental Plan 2014.

c) Amending the Height of Building Map (tile HOB_011F and HOB_011G) under
Bathurst Regional Local Environmental Plan 2014.

Council does not propose to amend the Urban Release Area map as it is estimated 
that the rezoning will yield less than 50 lots and will therefore not have an impact on 
State Infrastructure. 

Council does not propose the amend the Heritage map to ensure a merit based 
assessment of future buildings can be made in relation to the significance of the 
Heritage item ‘Littlebourne.’ 

Part 3 Justification 

Section A Need for the Planning Proposal 

1. Is the Planning Proposal a result of any strategic study or report?

Yes. Bathurst Region Rural Strategy (2008) identified land adjoining the existing Blue 
Ridge Estate as having development potential for the creation of future lots and 
recommended a R5 Large Lot Residential zone for this locality. The proposed re-
zoning will allow for those to be created and is consistent with the recommendations 
contained in the Rural Strategy. 

2. Is the Planning Proposal the best means of achieving the objectives or
intended outcomes, or is there a better way? 

The Planning Proposal is the best means of achieving the development and intended 
outcomes of the Planning Proposal.   The only avenue available to Council to rezone 
the land is via a Planning Proposal. 

Section B Relationship to strategic planning framework 

3. Is the Planning Proposal consistent with the objectives and actions of the
applicable regional or sub-regional strategy (including the Sydney 
Metropolitan Strategy and exhibited draft strategies)? 

The following table addresses the evaluation criteria for the consistency of the 
Planning Proposal with the regional and sub-regional strategies, as required by the 
guidelines for preparing a Planning Proposal. 
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Evaluation criteria Y/N Comment 
Does the proposal have strategic 
merit and: 
◊ Is consistent with a relevant

local strategy endorsed by 
the Director General; or 

◊ Is consistent with the relevant
regional strategy or 
Metropolitan Plan; or 

◊ Can it demonstrate strategic
merit, giving consideration to 
the relevant section 117 
directions applying to the site 
and other strategic 
considerations (e.g. proximity 
to existing urban areas , 
public transport and 
infrastructure accessibility, 
providing jobs closer to home 
etc) 

Yes The Planning Proposal is consistent 
with the Bathurst Region Rural Strategy 
2008 which recommended the zoning of 
this locality for rural residential 
purposes. 

There are no relevant regional 
strategies relevant to the Bathurst 
Regional LGA. The Planning Proposal is 
not inconsistent with the Draft Central 
West and Orana Regional Plan. 

The Planning Proposal is consistent 
with the relevant Section 117 directions 
of the Minister.   They are explained 
later in this Planning Proposal 
documentation. 

Does the proposal have site 
specific merits and is it compatible 
with the surrounding land uses, 
having regard to the following: 
◊ The natural environment

(including known significant 
environmental values, 
resources or hazards) and 

◊ The existing uses, approved
uses and likely future uses of 
the land in the vicinity of the 
proposal; and 

◊ The services and
infrastructure that are or will 
be available to meet the 
demands arising from the 
proposal and any proposed 
financial arrangements for 
infrastructure provision. 

Yes The subject land is approximately 
29.4hectares in area and is located 
4.6km from Bathurst CBD. The re-
zoning of the land would permit further 
subdivision of the site. This is consistent 
with land immediately adjacent the 
western boundary of the site, ‘Blue 
Ridge Estate.’ 

The site is not known to have any 
environmental constraints and the site is 
not bush fire prone land. 

Notwithstanding, supporting information 
has been prepared to investigate make 
recommendations on any environmental 
or other safeguards, or conditions which 
should be imposed on the development. 

4. Is the Planning Proposal consistent with a Council’s local strategy or other
local strategic Plan?

The Bathurst Region Rural Strategy 2008 recommended a R5 Large Lot Residential 
zone for this locality.  Therefore the Planning Proposal is consistent with the strategy.  
The land in its current form has little or no agricultural potential and is situated 
adjacent to an existing rural residential estate.    

5. Is the Planning Proposal consistent with applicable State Environmental
Planning Policies? 

Council has undertaken a review to determine whether or not the Planning Proposal 
is consistent with the State Environmental Planning Policies. See the table below. 
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State Environmental Planning Policy (SEPP) 
Compliance 
(Yes/No or  

Not Relevant) 

SEPP No 14 – Coastal Wetlands Not Relevant 

SEPP No 15 – Rural Landsharing Communities Not Relevant 

SEPP No 19 – Bushland in Urban Areas Not Relevant 

SEPP No 21 – Caravan Parks Not Relevant 

SEPP No 26 – Littoral Rainforests Not Relevant 

SEPP No 29 – Western Sydney Recreation Area Not Relevant 

SEPP No 30 – Intensive Agriculture Not Relevant 

SEPP No 32 – Urban Consolidation (Redevelopment of 

Urban Land) 

Not Relevant 

SEPP No 33 – Hazardous and Offensive Development Not Relevant 

SEPP No 36 – Manufactured Home Estates Not Relevant 

SEPP No 39 – Spit Island Bird Habitat Not Relevant 

SEPP No 44 – Koala Habitat Protection Not Relevant 

SEPP No 47 – Moore Park Showground Not Relevant 

SEPP No 50 – Canal Estate Development Not Relevant 

SEPP No 52 – Farm Dams and Other Works in Land and 

Water Management Plan Areas 

Not Relevant 

SEPP No 55 – Remediation of Land A Contamination 
Report was prepared 
by Barnsons (Dec 
2015) in accordance 
with the EPA 
‘Guidelines for 
Consulting Reporting 
on Contaminated 
Sites.’ The report 
indicates that 
additional 
information is 
required on 
‘Littlebourne.’ 
Council’s 
recommendation is 
that given the 
findings of the report 
these investigations 
can occur at 
subdivision stage, 
consistent with 
Council’s current 
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DCP provisions 
(refer to attachment 1 
which includes the 
Contamination 
Report). 

SEPP No 59 – Central Western Sydney Regional Open 

Space and Residential 

Not Relevant 

SEPP No 60 – Exempt and Complying Development Not Relevant 

SEPP No 62 – Sustainable Aquaculture Not Relevant 

SEPP No 64 – Advertising and Signage Not Relevant 

SEPP No 65 – Design Quality of Residential Flat 

Development 

Not Relevant 

SEPP No 70 – Affordable Housing (Revised Schemes) Not Relevant 

SEPP No 71 – Coastal Protection Not Relevant 

SEPP (Affordable Rental Housing) 2009 Not Relevant 

SEPP (Building Sustainability Index: BASIX) 2004 Not Relevant 

SEPP (Exempt and Complying Development Codes) 2008 Not Relevant 

SEPP (Housing for Seniors or People with a Disability)2004 Not Relevant 

SEPP (Infrastructure) 2007 Not Relevant 

SEPP (Kosciuszko National Park – Alpine Resorts) 2007 Not Relevant 

SEPP (Kurnell Peninsula) 1989 Not Relevant 

SEPP (Major Development) 2005 Not Relevant 

SEPP (Mining, Petroleum Production and Extractive 

Industries) 2007 

Not Relevant 

SEPP (Penrith Lakes Scheme) 1989 Not Relevant 

SEPP (Rural Lands) 2008 The Planning 
Proposal is 
supported by the 
Bathurst Region 
Rural Strategy 2008 

SEPP (SEPP 53 Transitional Provisions) 2011 Not Relevant 

SEPP (State and Regional Development) 2011 Not Relevant 

SEPP (Sydney Water Drinking Catchment) 2011 Not Relevant 

SEPP (Sydney Region Growth Centres) 2006 Not Relevant 

SEPP (Three Ports) 2013 Not Relevant 

SEPP (Urban Renewal) 2010 Not Relevant 

SEPP (Western Sydney Employment Area) 2009 Not Relevant 

SEPP (Western Sydney Parklands) 2009 Not Relevant 

Blue Ridge LEP Extension – Planning Proposal Page 10 



6. Is the Planning Proposal consistent with applicable Ministerial Directions (s.
117 directions)? 

Council has undertaken a review to ensure the planning proposal is consistent with 
all relevant Section 117 Ministerial Directions issued by the Minister for Planning to 
relevant planning authorities under section 117(2) of the Environmental Planning and 
Assessment Act 1979.  

All relevant Section 117 Ministerial Directions are considered in the following table. 

Section 117 
Ministerial 
Direction 

Consistency 

1. Employment and resources
1.1 Business 
and Industrial 
Zones  

Not applicable.  
Council is satisfied that the planning proposal is consistent with the 
requirements of the direction. 

1.2 Rural 
Zones 

The rezoning of the land from a rural zone to a rural residential zone is 
supported by the Bathurst Region Rural Strategy 2008. 

1.3 Mining, 
Petroleum 
Production and 
Extractive 
Industries 

The site does not contain any potential mineral resources as identified 
by the Mineral Resource Audit 2014. 

1.4 Oyster 
Aquaculture 

Not applicable.  
Council is satisfied that the planning proposal is consistent with the 
requirements of the direction. 

1.5 Rural 
Lands 

The rezoning of the land from a rural zone to a rural residential zone is 
supported by the Bathurst Region Rural Strategy 2008. 

2. Environment and Heritage
2.1 
Environment 
Protection 
Zones  

Not applicable.  
Council is satisfied that the planning proposal is consistent with the 
requirements of the direction. 

2.2 Coastal 
Protection 

Not applicable.  
Council is satisfied that the planning proposal is consistent with the 
requirements of the direction. 

2.3 Heritage 
Conservation 

The site contains a heritage item of local significance. A Heritage 
Assessment has been prepared by OzArk (refer to attachment 1) which 
identifies an appropriate curtilage for the and any other 
recommendations to ensure appropriate protection of the item. 

2.4 Recreation 
Vehicle Areas 

Not applicable.  
Council is satisfied that the planning proposal is consistent with the 
requirements of the direction. 

3. Housing, Infrastructure and Urban Development
3.1 Residential 
Zones  

Council is satisfied that the planning proposal is consistent with the 
requirements of the direction. The land will be adequately serviced prior 
to residential development. 

3.2 Caravan 
Parks and 
Manufactured 
Home Estates 

Not applicable.  
Council is satisfied that the planning proposal is consistent with the 
requirements of the direction. 

3.3 Home 
Occupations 

Not applicable.  
Council is satisfied that the planning proposal is consistent with the 
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Section 117 
Ministerial 
Direction 

Consistency 

requirements of the direction. 
3.4 Integrating 
Land Use and 
Transport 

Not applicable.  
Council is satisfied that the planning proposal is consistent with the 
requirements of the direction. 

3.5 
Development 
Near Licensed 
Aerodromes 

The proposal does not alter or remove a provision relating to land in the 
vicinity of a licensed aerodrome.  
Council is satisfied that the planning proposal is consistent with the 
requirements of the direction. 

3.6 Shooting 
Ranges 

The proposal does not affect land adjacent or adjoining an existing shooting 
range. 
Council is satisfied that the planning proposal is consistent with the 
requirements of the direction. 

4. Hazard and Risk
4.1 Acid 
Sulfate Soils 

The Bathurst Region does not include any land identified on Acid Sulfate Soils 
Planning maps held by the Department.  
Council is satisfied that the planning proposal is consistent with the 
requirements of the direction. 

4.2 Mine 
Subsidence 
and Unstable 
Land 

The Bathurst Region does not include any land identified as within a Mine 
Subsidence District proclaimed under the Mine Subsidence Compensation Act 
1961.  
Council is satisfied that the planning proposal is consistent with the 
requirements of the direction. 

4.3 Flood 
Prone Land 

The Planning Proposal does not include any land which is identified as being 
flood liable land as identified either by Council’s computer based flood model 
or the Bathurst Floodplain Management Policy. 
Council is satisfied that the planning proposal is consistent with the 
requirements of the direction. 

4.4 Planning 
for Bushfire 
Protection 

The Planning Proposal does not include any land which is identified as being 
Bushfire Prone Land. 
Council is satisfied that the planning proposal is consistent with the 
requirements of the direction. 

5. Regional Planning
5.1 
Implementation 
of Regional 
Strategies 

No regional or sub-regional strategy applies to the Bathurst Region. 
Council is satisfied that the planning proposal is consistent with the 
requirements of the direction. 

5.2 Sydney 
Drinking Water 
Catchments 

The Bathurst Region is outside the identified Sydney Drinking Water 
Catchment area. 
Council is satisfied that the planning proposal is consistent with the 
requirements of the direction. 

5.3 Farmland 
of State and 
Regional 
Significance on 
the NSW Far 
North Coast 

Does not apply to the Bathurst Region. No farmland of State or Regional 
significance is located within the Bathurst Region. 
Council is satisfied that the planning proposal is consistent with the 
requirements of the direction. 

5.4 
Commercial 
and Retail; 
Development 
along the 

Does not apply to the Bathurst Region. 
No regional or sub-regional strategy applies to the Bathurst Region. 
Council is satisfied that the planning proposal is consistent with the 
requirements of the direction. 
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Section 117 
Ministerial 
Direction 

Consistency 

Pacific 
Highway, North 
Coast 
5.8 Second 
Sydney Airport: 
Badgerys 
Creek 

Does not apply to the Bathurst Region. 
No regional or sub-regional strategy applies to the Bathurst Region. 
Council is satisfied that the planning proposal is consistent with the 
requirements of the direction. 

5.9 North West 
Rail Link 
Corridor 
Strategy 

Does not apply to the Bathurst Region. 
Council is satisfied that the planning proposal is consistent with the 
requirements of the direction. 

6. Local Plan Making
6.1  
Approval and 
referral 
Requirements 

The Planning Proposal does not affect development application provisions and 
does not propose any referral provisions relating to this land. 
Council is satisfied that the planning proposal is consistent with the 
requirements of the direction. 

6.2  
Reserving land 
for Public 
Purposes 

The Planning Proposal does not relate to reserving land for public purposes. 
Council is satisfied that the planning proposal is consistent with the 
requirements of the direction. 

6.3  
Site Specific 
Provisions 

The Planning Proposal does not relate to a particular development to be 
carried out on a specific site.  
Council is satisfied that the planning proposal is consistent with the 
requirements of the direction. 

7. Metropolitan Planning
7.1 
Implementation 
of the 
Metropolitan 
Strategy 

Does not apply to the Bathurst Region. 
Council is satisfied that the planning proposal is consistent with the 
requirements of the direction. 

Section C Environmental , social and economic impact 

7. Is there any likelihood that critical habitat or threatened species, populations
or ecological communities, or their habitats, will be adversely affected as a 
result of the proposal? 

Council is satisfied that, as a result of the Planning Proposal, critical habitat, 
threatened species, populations or ecological communities will not be adversely 
affected by the re-zoning.   The subject site does not provide habitat for vulnerable or 
endangered species. 

8. Are there any other likely environmental effects as a result of the Planning
Proposal and how are they proposed to be managed? 

Council considers that there are no likely environmental effects as a result of the 
Planning Proposal.   The Planning Proposal aims to re-zone the land from RU1 
Primary Production to R5 Large Lot Residential to allow for future development of the 
site. Supporting documentation has been prepared to investigate the appropriateness 
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of the rezoning proposal (refer to attachment 1). These investigations have identified 
a preferred development strategy for which future growth of the area will be guided 
by. 

9. Has the Planning Proposal adequately addressed any social and economic
effects? 

Social Impacts 

It is considered that as a result of the Planning Proposal there are no social impacts 
that need to be addressed. The Planning Proposal is supported by the Bathurst 
Region Rural Strategy 2008. 

Economic Impacts 

It is considered that as a result of the Planning Proposal there are no economic 
impacts that need to be addressed. The Planning Proposal is supported by the 
Bathurst Region Rural Strategy 2008. 
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Section D State and Commonwealth interests 

10. Is there adequate public infrastructure for the Planning Proposal?

Yes. Council has undertaken detailed investigations during 2013 into the availability 
of water and sewer to service possible future development. The report concluded that 
the subject area is able to be serviced by sewer, albeit with some upgrades to 
infrastructure required. The report also concludes that the land above the 708m 
contour cannot be serviced by water by gravity. It is Council’s current position that 
water should be supplied to properties connected to Council’s reticulated water 
supply by gravity (not via a pumped system) which excludes part of Lot 14 DP 
1050220, 3991 O’Connell Road KELSO.  

The accompanying DCP provisions will limit development above the 708m contour. 
The DCP amendment is included as part of attachment 1.  

11. What are the views of State and Commonwealth Public Authorities consulted
in accordance with the Gateway Determination? 

The Planning Proposal was forwarded to the following agencies for consultation: 

- Roads and Maritime Services 
- Essential Energy 
- Telecommunications provider 
- CASA 
- OEH 

A submission was received from the Office of Environment and Heritage (OEH) 
raising concern regarding the proposed minimum lot size and reduction in curtilage to 
‘Littlebourne’ homestead. The Submission is at attachment 2. Council’s Heritage 
Advisor has reviewed the Planning Proposal, the Statement of Significance and 
Heritage Impact Statement both undertaken by OzArk in relation to the comments 
received by the OEH and generally concurs with the Planning Proposal and the 
recommendations of the OzArk report and suggested a number of minor changes. 
The final DCP Map No. 14 has been amended in relation to the advice to including: 

- Relocating the indicative road layout to better protect the heritage curtilage; 
and 

- Increasing the Heritage Buffer to include all of the proposed lot that 
‘Littlebourne’ Homestead is to be located on and increasing the 
minimum lot size to prevent future subdivision.

No objection has been raised from RMS or CASA (attachments 3 and 4). No 
response received from Essential Energy or the Telecommunications provider. 
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Part 4  Mapping 

The Blue Ridge LEP Extension Planning Proposal involves an amendment to the 
Bathurst Regional Local Environmental Plan 2014 (“the LEP”), to: 

 Rezone the land from RU1 Primary Production to R5 Large Lot Residential

This is to be achieved by: 

a) Amending the Land Zoning Map (tile LZN_011F) under Bathurst Regional
Local Environmental Plan 2014.

b) Amending the Land Zoning Map (tile LZN_011G) under Bathurst Regional
Local Environmental Plan 2014.

c) Amending the Lot Size Map (tile LSZ_011F) under Bathurst Regional Local
Environmental Plan 2014.

d) Amending the Lot Size Map (tile LSZ_011G) under Bathurst Regional Local
Environmental Plan 2014.

e) Amending the Height of Building Map (tile HOB_011F) under Bathurst
Regional Local Environmental Plan 2014.

f) Amending the Height of Building Map (tile HOB_011G) under Bathurst
Regional Local Environmental Plan 2014.
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Part 5 Community Consultation 

Council exhibited the draft Local Environmental Plan Amendment and Development 
Control Plan amendment concurrently from 25 June 2016 until 23 July 2016. 
Notification was placed in the Western Advocate and Councils website. Adjoining 
landowners and White Rock Progress Association were notified in writing. No 
submissions were received. 
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Part 6 Project timeframe 
The following table outlines Council’s anticipated timetable for the completion of the 
Planning Proposal.    

Step Criteria Project timeline 
1 Anticipated commencement date (date of 

Gateway determination)  
May 2015 

2 Anticipated timeframe for the completion of 
required technical information  

June 2015 – May 2016 

3 Timeframe for government agency consultation 
(pre and post exhibition as required by 
Gateway determination)  

June 2015 – May 2016 

4 Extension granted from DoP May 2016 
5 Commencement and completion dates for 

public exhibition period  
July 2016 

6 Dates for public hearing (if required) July 2016 
7 Timeframe for consideration of submissions July 2016 
8 Timeframe for the consideration of a proposal 

post exhibition  
September 2016 

9 Date of submission to the department to 
finalise the LEP  

September 2016 

10 Anticipated date RPA will make the plan (if 
delegated)  

November 2016 

11 Anticipated date RPA will forward to the 
department for notification.  

December 2016 
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Appendix 1 

Schedule of Maps 
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Environmental Planning and Assessment Act 1979 

Bathurst Regional Local Environmental Plan 
2014 (Amendment No 3) 

Map Cover Sheet

The following map sheets are revoked: 

Map Sheet Map Identifier 

Land Zoning Map 
LZN 011F 0470_COM_LZN_011F_020_20150416 
LZN 011G 0470_COM_LZN_011G_020_20150416 

Lot Size Map 
LSZ 011F 0470_COM_LSZ_011F_020_20150416 
LSZ 011G 0470_COM_LSZ_011G_020_20150416 

Height of Buildings Map 
HOB 011F 0470_COM_HOB_011F_020_20150416 
HOB 011G 0470_COM_HOB_011G_020_20150416 

The following map sheets are adopted: 

Map Sheet Map Identifier 

Land Zoning Map 
LZN 011F 0470_COM_LZN_011F_020_20140321 
LZN 011G 0470_COM_LZN_011G_020_20140321 

Lot Size Map 
LSZ 011F 0470_COM_LSZ_011F_020_20140320 
LSZ 011G 0470_COM_LSZ_011G_020_20140320 

Height of Buildings Map 
HOB 011F 0470_COM_HOB_011F_020_20140320 
HOB 011G 0470_COM_HOB_011G_020_20140320 

Certified 

[Title of Council Delegate] [Date] Minister for Planning and Infrastructure [Date] 

Bathurst Regional Council 
158 Russell Street 

Private Mail Bag 17 
BATHURST NSW 2795 

0470_COM_MCS_20150416 1 
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LIST OF ATTACHMENTS 

Attachment 
Number Name 

1 Department of Planning – Gateway Provisions (dated 22/5/2015) 
2 Contamination Report prepared by Barnsons (dated Dec 2015) 
3 Aboriginal Heritage Assessment prepared by OzArk (dated Nov 2015) 
4 Statement of Significance and Heritage Impact Statement prepared by  

OzArk (dated Jan 2016) 
5 Bathurst White Rock Road – Development Options Report prepared by 

Mott McDonald (dated April 2016) 
6 Development Control Plan Amendment Provisions and Map 
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RELEVANT PLANNING AUTHORITY DETAILS 

Relevant Planning Authority: Bathurst Regional Council 

Contact Person: Ms Janet Bingham 
Manager Strategic Planning, 
Environmental Planning and Building Services 

Contact Phone Number: 02 6333 6214 

Contact email address: Janet.bingham@bathurst.nsw.gov.au 
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BLUE RIDGE EXTENSION – LEP AMENDMENT 
SUPPORTING INFORMATION 

1 INTRODUCTION 

Bathurst Regional Council (BRC) has received a rezoning application to rezone the 
following properties from RU1 Primary Production to R5 Large Lot Residential under 
Bathurst Regional Local Environmental Plan 2014: 

Lot 14 DP 1050220, 3991 O’Connell Road KELSO NSW 2795 and 
Lot 1 DP 867504, 4031 O’Connell Road KELSO NSW 2795 

This assessment was undertaken by Council’s Strategic Planning Section in 
response to the need to provide supporting information in respect of lands proposed 
to be rezoned for rural residential purposes. Council’s Engineering Section provided 
technical advice in relation to engineering issues including water and sewer servicing 
and land development. Consultants reports were provided from Barnsons and Ozark 
for matters relating to contamination and heritage respectively. 

This document summarizes the assessment undertaken by Council for land identified 
for rezoning. 

It is envisaged that if the rezoning proceeds the land would be developed for rural 
residential development in a manner similar to the adjoining land (ie fully serviced 
with minimum lots of 4000m2). 

2 PROJECT SCOPE AND OBJECTIVES 

This assessment has been prepared to inform the community, Council, state 
government agencies and other stakeholders with an understanding of the 
opportunities of the Study Area to enable consideration of the future land uses. The 
Blue Ridge LEP Extension Planning Proposal involves an amendment to the Bathurst 
Regional Local Environmental Plan 2014 (“the LEP”), to: 

a) Rezone the land from RU1 Primary Production to R5 Large Lot
Residential

The subject land comprises: 

Lot 14 DP 1050220, 3991 O’Connell Road KELSO NSW 2795 and 
Lot 1 DP 867504, 4031 O’Connell Road KELSO NSW 2795. 

The total area of the combined sites is 29.4 hectares with Blue Ridge Drive 
dissecting the centre of the site. A heritage item of local significance, ‘Littlebourne’ is 
located on 4031 O’Connell Road KELSO. ‘Littlebourne’ is currently used as a bed 
and breakfast with a secondary dwelling located in the oriental kitchen wing. Land in 
this locality has previously been used for orcharding. 

The land is located approximately 4.6km south east of the Bathurst CBD and is 
immediately adjacent to the existing rural residential ‘Blue Ridge Estate.’ 

3 PLANNING FRAMEWORK 
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Council has undertaken an assessment of the relevant policies, strategies and 
planning controls under the Planning Proposal and found the rezoning is consistent 
with: 
 Bathurst Region Rural Strategy 2008
 State Environmental Planning Policy 2008 – Rural Lands
 State Environmental Planning Policy No. 55 (Remediation of Land)
 Section 117 Directions

o 1.2 Rural Zones
o 1.5 Rural Lands
o 2.3 Heritage Conservation
o 3.1 Residential Zones

 Bathurst Regional Local Environmental Plan 2014, as amended.
 Bathurst Regional Development Control Plan 2014, as amended.

4 AGENCY CONSULTATION 

The Planning Proposal was forwarded to the following agencies for consultation: 

- Roads and Maritime Services 
- Essential Energy 
- Telecommunications provider 
- CASA 
- OEH 

A submission was received from the Office of Environment and Heritage (OEH) 
raising concern regarding the proposed minimum lot size and reduction in curtilage to 
‘Littlebourne’ homestead. Council’s Heritage Advisor has reviewed the Planning 
Proposal, the Statement of Significance and Heritage Impact Statement both 
undertaken by OzArk in relation to the comments received by the OEH. The Heritage 
Advisor generally concurs with the Planning Proposal and the recommendations of 
the OzArk report and suggested a number of minor changes. The final DCP Map No. 
14 has been amended in relation to that advice to include: 

- Relocating the indicative road layout to better protect the heritage curtilage; 
and 

- Increasing the Heritage Buffer to include all of the proposed lot that 
‘Littlebourne’ Homestead is to be located on. 

Additionally, the Lot Size map has been amended to include a 10 hectare minimum 
lot size over the residual ‘Littlebourne’ lot to ensure that future subdivision of the 
curtilage of ‘Littlebourne’ cannot occur. 

No objection has been raised from RMS or CASA and these are provided in the 
Planning Proposal. No response was received from Essential Energy or the 
Telecommunications provider. 

5 COMMUNITY CONSULTATION 

Council exhibited the draft Local Environmental Plan Amendment and Development 
Control Plan amendment concurrently from 25 June 2016 until 23 July 2016. 
Notification was placed in the Western Advocate and Councils website. Adjoining 
landowners and White Rock Progress Association were notified in writing. No 
submissions were received. 

Page| 6  Blue Ridge LEP Extension – Supporting Information 



6 PLANNING AND ENVIRONMENTAL ISSUES 

Physical Environment 

Topography 
The study area is gently undulating, falling from the southern corner at contour 722m 
towards O’Connell Road to 694m contour. 

The study area, as identified on the Bathurst 1:250,000 Geological Series Sheet (SI 
55-8) is underlain by the Bathurst Granite formation of Carboniferous Age. The soil 
profile derived from this parent material is the Bathurst Soil Landscape. 

The Bathurst Soil Landscape is characterized by moderate to high erodibility and 
moderate to slow permeability. As the site will be serviced by a reticulated sewage 
system there will be no effluent issues in relation to soils. Appropriate erosion 
controls will need to be put in place during construction phases on the site. 

The Study area is situated east of the Macquarie River flood plain and is not affected 
by the 1:100year flood event. 

Contamination 
The study area was previously used for the purpose of orcharding. A Contamination 
Report prepared by Barnsons (dated Dec 2015) has been prepared in accordance 
with the NSW EPA ‘Guidelines for Consultants for Reporting on Contaminated Sites.’ 
(Refer to attachment 2). 

The report indicates that additional investigation is required on Littlebourne and it will 
be Council's recommendation that this be further investigated prior to the subdivision 
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(not at rezoning stage). This is consistent with Council’s current processes and 
existing DCP provisions. Relevant provisions  have been included in the 
accompanying DCP amendment. 

Bushfire 
The study area is not identified on Council’s Bushfire Prone Land Map.  
Notwithstanding an assessment of the proposal against the NSW Rural Fire Service 
Planning for Bushfire Protection 2006 has been undertaken: 

Vegetation Assessment 
The vegetation in and around the site boundary, to a distance of 140m, has 
been assessed in accordance with Planning for Bushfire Protection 2006 and 
made via a combination of aerial photo interpretation and site inspection. 

There are no known future intended land uses that could alter the vegetation 
classification in the future.  

The site is mostly cleared with established trees scattered around 
‘Littlebourne Homestead,’ access driveways and along boundaries. Several 
cherry tree plantations exist on 3991 O’Connell Road.  Some new native 
forest vegetation exists along the road corridor of Blue Ridge Drive which 
dissects the middle of the study area.  

The land surrounding the development site on the western side is managed 
rural residential land. The adjoining lands are cleared agricultural lands. No 
remnant vegetation is present within 140m of the study area. 

Asset Protection Zones 
The Planning for Bushfire Protection 2006 considers orchards as a reduced 
vegetation and not therefore a hazard. As the surrounding land uses are 
managed rural residential lands and grasslands an APZ of 10m is 
recommended in accordance with Appendix 2 which can be accommodated 
on all lots and assessed at the DA stage for individual dwellings. 

Water Supply 
The proposed development will be connected to the Bathurst Regional 
Council water supply with reticulated water extended to all proposed lots. In 
addition, Council’s Development Control Plan required specific water storage 
for firefighting purposes.  

Access 
The subdivision layout will provide public road access from Blue Ridge Drive. 
Internal roads constructed as part of the subdivision will have a carriageway 
width of 20m, exceeding the 8m requirement, as required by Planning for 
Bushfire Protection 2006 and will provide adequate access for increased 
traffic flow during emergency events.  

The road network within the proposed subdivision will provide a road standard 
which exceeds the minimum requirements for public roads as required by 
Chapter 4 of Planning for Bushfire Protection 2006.  

The design specifications for internal public roads are: 
 Roads shall be designed for two-wheel drive all weather access;
 Public roads have a cross fall not exceeding 3 degrees.
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 Roads shall be through roads. Where unavoidable dead ends shall not
be more than 100 metres in length and incorporate a 12m outer radius
turning circle. As the lands are not specifically bushfire prone, the
proposed length is considered acceptable.

 Curves of roads shall have a minimum inner radius of 6 metres and a
minimum outer radius of 12 metres;

 Maximum grades for sealed roads do not exceed 15 degrees;
 Vertical clearance above the road surface shall be 4.0m;
 Public roads greater than 6.5m wide to locate hydrants outside of

parking reserves to ensure accessibility to reticulated water supply for
fire suppression.

Dwelling Design and Construction 
The design of any proposed dwelling within the site should have due regard 
to the specific requirements of the Building Code of Australia, which makes 
specific references to AS3959-2009 Construction of Buildings in Bushfire 
Prone Land. This standard provides methods to improve the design and 
construction of a building my minimizing the consequences of bushfire attack. 
Further information on construction standards will be assessed at the DA 
stage for individual dwellings. 

Flora and fauna 
The study area is predominantly cleared with the greater majority sown to pasture 
and weeds or used for orcharding, such that the natural ecosystem and processes 
have ceased to exist. The study area has a low habitat value due to the lack of 
vegetation and past land uses. 

Due to the nature of the past uses of the site and lack of vegetation, a full flora and 
fauna assessment was not required. A search was undertaken of the NSW National 
Parks and Wildlife Service Atlas of NSW Wildlife and flora and fauna species 
obtained. The list identified threatened, vulnerable and protected flora and fauna 
species within a 5km radius. 

Flora Species 
The following flora records in the database as identified in a 5km radius: 

Scientific Name Common Name Legal Status Sightings 
Eucalyptus aggregata Black Gum V 4 
Lepidium hyssopifolium Aromatic Peppercress E1 1 
Eucalyptus pulverulenta Silver-leafed Gum V 1 
Diuris pedunculata Small Snake Orchid E1 5 
Prasophyllum fuscum Tawny Leek Orchid V 8 
Persoonia marginata V 
Euphrasia scabra Rough Eyebright E1 1 

The species list identified a total of four (4) vulnerable species (under TSC Act 
Schedule 2) and three (3) endangered species under(under TSC Act Schedule 1 – 
Part 1). None have been identified on the subject land. 

Fauna Species 
The following fauna records in the database as identified in a 5km radius: 

Scientific Name Common Name Legal Status Sightings 
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Circus assimilis Spotted Harrier V,P 4 
Litoria 
booroolongensis 

Booroolong Frog E1 

Litoria aurea Green and Golden Bell Frog E1 4 
Litoria raniformis Southern Bell Frog E1 
Tympanocryptis 
lineata 

Lined Earless Dragon P 1 

Tympanocryptis 
lineata pinguicolla 

Grassland Earless Dragon E1 

Anseranas 
semipalmata 

Magpie Goose V 4 

Charadrius mongolus Lesser Sand Plover V 
Callocephalon 
fimbriatum 

Gang-gang Cockatoo V 4 

Petroica phoenicea Flame Robin V 
Petroica boodang Scarlet Robin V 
Hieraaetus 
morphnoides 

Little Eagle V 

Grantiella picta Painted Honeyeater V 
Xanthomyza phrygia Regent Honeyeater E1 
Melithreptus gularis Black-chinned Honeyeater  V 
Phaethon rubricauda Red-tailed Tropicbird V 4 
Climacteris picumnus Brown Treecreeper V 
Chthonicola sagittata Speckled Warbler V 
Lathamus discolor Swift Parrot E1 
Stagonopleura guttata Diamond Firetail V 
Rostratula 
benghalensis 

Painted Snipe E1 

Stictonetta naevosa Freckled Duck V 
Ninox connivens Barking Owl V 4 
Myotis adversus 
(macropus) 

Large-footed Mouse-eared 
Bat 

V 

Miniopterus 
schreibersii 
oceanensis 

Eastern Bentwing-bat V 

Pteropus 
poliocephalus 

Grey-headed Flying-fox V 

Maccullochella peelii Murray Cod E1 
Maccullochella 
macquariensis 

Trout Cod E1 

Phascolarctos 
cinereus 

Koala V 4 

Dasyurus maculatus Spotted-tailed Quoll V 4 

The species list identified a total of twenty (20) vulnerable species (under TSC Act 
Schedule 2) and eight (8) endangered species under(under TSC Act Schedule 1 – 
Part 1). None were recorded on the subject land. 

Southern Bell Frog (Litoria raniformis) has been spotted within 1.2km of the study 
area. According  to the OEH, in NSW the southern bell frog is only found in or around 
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permanent or impermanent swamps dominated by black box- box-lignum-nitre 
goosefoot, lignum-typha and river red gums or in billabongs along floodplains. It is 
unlikely, given its habitat that the Southern Bell Frog would be located on the site.  

Access  
Road access to the Study Area will only be from Blue Ridge Drive, off O’Connell 
Road. O’Connell Road is a Classified Road and consultation with the Roads and 
Maritime Service (RMS) has been undertaken. Direct access of new dwellings to 
O’Connell Road will not be permitted. The RMS has  not raised any objections to that 
Planning Proposal. 

The proposed subdivision layout allows for the provision of future access into the 
adjoining properties to ensure the sites are not sterilized from any future re-
development. 

Aboriginal and European heritage 
An Aboriginal Heritage Assessment has been undertaken by OzArk (dated Nov 
2015) and did not identify any sites of aboriginal significance. Due Diligence has also 
been prepared. 

Under Bathurst Regional Local Environmental Plan 2014 a heritage item of local 
significance is located on Lot 1 DP 867504 ‘Littlebourne Homestead.’ A Statement of 
Significance and Heritage Impact Statement has been undertaken by OzArk (dated 
Jan 2016). See attachments 3 and 4 for reports. 

That report determined an appropriate curtilage for the heritage item and how the 
future road network will address that curtilage. Section 6 of Council’s DCP is to be 
amended to include recommendations for built form for new buildings located on land 
adjoining the future ‘Littlebourne’ curtilage.  

The Heritage Map in the LEP is not proposed to be amended to ensure the DCP 
requirements for new dwellings are adhered to. This will prevent complying 
development under the SEPP and ensure the desired built form is achieved on the 
site. 

See also comments earlier in this report in relation to the submission from OEH. 

Scenic Quality 
The study area is characterized by a rural landscape with established trees and an 
high point in the south of the study area. The eastern area adjoining the Study Area 
is characterized by large lot residential landscape and the western area 
characterized by rural lands. 

The Study area is considered to have a moderate scenic value as the landforms are 
common throughout the region and has no distinctive or unusual visual character. 

The study area is gently undulating, falling from the southern corner at contour 722m 
towards O’Connell Road to 694m contour. As the land above the 708m contour is 
unable to be serviced, there will be no buildings protruding above the skyline or being 
dominant structures upon the ridgeline. In addition to this, a building height restriction 
will be placed on lands adjoining ‘Littlebourne’ Homestead to restrict building height 
to single story to ensure the new development does not dominate the existing 
heritage item on the site. 
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Buffers to adjoining agricultural lands (40m buffer to the south and west, 20m buffer 
to the north) and a 40m buffer to O’Connell Road will ensure the vegetation on the 
boundaries of the study will largely remain and not be affected by development. 

Infrastructure 

Sewer and Water 
Council has undertaken detailed investigations during 2013 into the availability of 
water and sewer to service possible future development. The report concluded that 
the subject area is able to be serviced by sewer, albeit with some upgrades to 
infrastructure required. The report also concludes that the land above the 708m 
contour cannot be serviced by water by gravity. 

It is Council’s current position that water should be supplied to properties connected 
to Council’s reticulated water supply by gravity (not via a pumped system) which 
excludes part of Lot 14 DP 1050220, 3991 O’Connell Road KELSO. 

The proposed subdivision layout demonstrates development can occur below the 
708m contour. Some cut is required, generally to the 709m contour and this is 
supported. 

The finished floor levels of any dwellings on the subject land are to be at or below the 
708m contour. A restriction on the height of finished floors levels has been included 
in the DCP to ensure they are no higher than the 708m contour. 

A report has been received from Mott McDonald (dated April 2016) indicating that 
sewer and water services can be provided to the site. See attachment 5 for report. 

Stormwater 
There are no drainage lines that traverse the study area and no evidence of pooling 
occurring following rain events. The site is well drained and is not subject to flooding. 
There is no evidence of any groundwater recharge or discharge areas, nor aquifers 
on the site. 

Hydrology and flooding 
The study area is not identified as flood affected on Council’s Flooding Map. 

Landuse Buffers 
The proposed development control map has incorporated the required agricultural 
and road setback buffers in in accordance with Council’s existing Development 
Control provisions. 

ANEF 
The site falls outside of the ANEF restrictions and therefore no noise restrictions 
apply to the subject lots. 

The site is within the 779.5m maximum height indicated on the Obstacle Limitation 
Surface (OLS) Map. However, the height of finished floors levels will be restricted to 
708m AHD, with a single storey limitation. No structures will therefore exceed the 
OLS. 

7 CONCLUSION 
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The Blue Ridge LEP Extension Planning Proposal involves an amendment to the 
Bathurst Regional Local Environmental Plan 2014 (“the LEP”), to: 

 Rezone the land from RU1 Primary Production to R5 Large Lot Residential

This is to be achieved by: 

a) Amending the Land Zoning Map (tile LZN_011F) under Bathurst Regional
Local Environmental Plan 2014.

b) Amending the Land Zoning Map (tile LZN_011G) under Bathurst Regional
Local Environmental Plan 2014.

c) Amending the Lot Size Map (tile LSZ_011F) under Bathurst Regional Local
Environmental Plan 2014.

d) Amending the Lot Size Map (tile LSZ_011G) under Bathurst Regional Local
Environmental Plan 2014.

e) Amending the Height of Building Map (tile HOB_011F) under Bathurst
Regional Local Environmental Plan 2014.

f) Amending the Height of Building Map (tile HOB_011G) under Bathurst
Regional Local Environmental Plan 2014.

The LEP is to be supported by a DCP amendment and accompanying map 
(see attachment 6) to: 

 Establish appropriate buffers.
 Protect the historic ‘Littlebourne’ homestead.
 Restrict direct access to O’Connell Road.
 Ensure new development can be adequately serviced with water.
 Ensure additional investigations are completed at ‘Littlebourne’ in relation to

land contamination issues prior to subdivision.
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APPENDIX A 

Location Map – The Bathurst Region 
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Study Area – Blue Ridge LEP Extension 
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6.2 Sampling Locations 





6.3 Sampling Depths 



 

6.4 Samples for Analysis  

6.5 Analytical Methods 

6.6 Analytes for Samples 
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6.7 Sampling Method 

6.7.1 Sample Containers and Type of Seals Used 

6.7.2 Sample Devices and Equipment 



 

6.7.3 Equipment Decontamination Procedures 

6.7.4 Sample Handling Procedures 

6.7.5 Sample Preservation Methods and Reference to 

Recognised Protocols 

6.7.6 Sample Logs 

  



 

8.0 QUALITY ASSURANCE AND QUALITY 

CONTROLS 

8.1 Sampling Procedures 




